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These days, virtually any building is a possible target for mold-related problems, but hotels and high-rise residential structures face unique challenges with respect to the handling of existing microbial contamination and the prevention of future mold growth. 

Because higher stakes are involved, it is no longer enough to engage in reasonable remediation after a claim is filed. These buildings must take preventative measures early on to minimize the potential for mold growth and preclude litigation. 

As the construction-defect and mold claims continue to rise with respect to these types of property, the potential list of defendants is increasing as well. Newer lawsuits may target REAL-ESTATE AGENTS. 

Sellers of residential or commercial property will be faced with having to disclose the presence of mold or even conditions that could lead to mold infestation. Any entity wishing to purchase one of these types of property will want express assurances that no mold problems exist and may even require indemnification for future mold claims.

Certain proactive measures may help minimize potential liability. For example, prospective purchasers should exercise due diligence to identify any mold issues before purchasing any piece of real property. THE PROPERTY OWNER MAY WISH TO RETAIN AN INDEPENDENT MOLD-TESTING CONSULTANT TO CONDUCT TESTS OF THE PROPERTY TO IDENTIFY THE PRESENCE OF MOLD.  If insignificant levels of mold are discovered or if the building has a history of mold remediation, then the owner should obtain a certification that insignificant levels of mold exist or that mold remediation has been completed successfully. This may help provide some liability protection. 

After a building is purchased or constructed, a constant inspection should be made to identify any visible mold growth, discoloration or water stains on walls or ceilings, areas of standing water or condensation, evidence of leaks, HVAC problems or musty odors. A calendar of maintenance activities should be developed with a precise schedule and description of maintenance requirements to be conducted on a daily, weekly and monthly basis. An engineer or industrial hygienist may be retained to inspect the building to determine whether it is functioning in accordance with its design. 

The expense associated with the prevention of an environmental contamination problem is typically less than the cost to correct it, especially if the ensuing process involves litigation.

